BEFORE THE DI RECTOR OF THE
DEPARTMENT OF FORESTRY AND FI RE PROTECTI ON
FOR THE STATE OF CALI FORNI A

In the Matter of the Statenent

of |ssues Agai nst: No. LT

The Pacific Lunber Conpany

P. O Box 37 STI PULATI ON

Scotia, CA 95565 (Gov. Code Sec. 11504)

Ti nber QOperator License No.
A05326

APPLI CANT/ RESPONDENT

Respondent, The Pacific Lunber Conpany, and the Director of
t he Departnment of Forestry and Fire Protection do hereby enter
into the follow ng Stipulation:
1. Respondent hereby acknow edges recei pt of the Statenent
of Issues No. LT 98-2 presently on file and pendi ng before the
Director of the Departnent. Respondent has filed a tinely
Noti ce of Defense. Respondent understands that it has the right
to retain legal counsel in Case No. LT 98-2 and has retai ned
Jared Carter, Esq.
2. Respondent is aware of its right to a hearing on the
charges and all egations contained in the Statenent of I|ssues,

its right to reconsideration, appeal, and any and all other



rights which nmay be accorded pursuant to the California

Adm ni strative Procedure Act and to any other |aws of the State
of California.

3. Respondent has read and reviewed the charges contained in
Statenent of Issues No. LT 98-2. Respondent stipul ates, SOLELY
for the purpose of settlenent of Case No. LT 98-2, that the

charges contained in the Statenent of Issues state a prima facie

case for denial of a tinber operator’s |license pursuant to
Publ i c Resources Code section 4573. Respondent denies al
responsibility for the acts referred to in paragraph seven (7)
but to avoid the further delays and costs involved in pursuing
its various renedies in this matter does agree to the foll ow ng.
D. Respondent hereby freely and voluntarily waives its
right to a hearing, reconsideration, appeal, and any and all
other rights or clainms which nmay be accorded by the California
Adm ni strative Procedures Act or any other laws of the State of
California with regard to Statenent of Issues No. LT 98-2.

E. B. For the purposes of this Stipul ated Agreenent,
the term*“THP shall include tinber harvesting plans, exenptions
and energency notices. Further, the term*“PL's forested | ands”
shall include forested | ands owned or controlled by The Pacific
Lunber Conpany, Sal non Creek Corporation or Scotia Pacific
Conpany LLC.

F. C. PL shall provide full and unrestrained access to
PL's forested | ands by providing gate | ock keys to the Forest
Practice Inspectors of the Hunbol dt-Del Norte Ranger Unit who

primarily conduct inspections on PL’s |ands. Use of such keys



shall be for the sole purpose of conducting inspections pursuant
to the Forest Practice Act (herein after referred to as “Act”),
and such keys shall not be copied or |oaned to anyone, except

ot her Departnment Forest Practice staff as authorized by the
Hunbol dt - Del Norte Ranger Unit Resource Manager. Failure to
abide by this provision shall result in relinquishnent of the

of fender’s key at the sole request of the Respondent.

G Departnment agrees to coordinate inspections with PL to
the fullest extent such coordination is possible. However, PL
under st ands that unannounced i nspections can and will be nade.

H. D. In order to decrease the risk of sedinentation
created by tinber operations on PL's forested | ands, PL agrees
that all THPs which PL or its contractors operate shall be
governed by the follow ng m ninumrequirenments for wet weather
road use during all tines of the year.

| . Truck hauling, road grading, road rocking, road
construction and reconstruction, or other non-energency road use
activities shall conply with applicable federal and state | aws
and shall cease when the activities result in a visible increase
in the turbidity ina dass I, Il, or Il watercourse, or in any
drainage facility or road surface that drains directly to a
Cass I, Il, or Il watercourse (not applicable to standing
water that is not draining directly to a watercourse). Once
these activities have ceased due to the foregoing conditions,
these activities shall not resune until and unless soil noisture
conditions are not in excess of that which occurs from nornal

road watering or light rainfall such that use will result in the



| oss of surface materials fromthe road in amounts that wl|
cause a visible increase in the turbidity in a dass I, Il, or
1l watercourse, or in any drainage facility or road surface
that drains directly to a dass I, Il, or Ill watercourse (not
applicable to standing water that is not draining directly to a
wat ercourse). Nothing herein shall be construed to prevent PL
fromacting to respond to energencies, to protect the integrity
of a road or to protect water quality. Exceptions to the
foregoing limtations may be inplenented after review and
witten approval by the Director’s representative.
J. E. In order to assure conpliance with this
agreenment, PL shall assure that each THP bei ng operated and hau
roads being utilized on PL’s forested |ands, will be inspected
by a Registered Professional Forester (RPF “the Conpliance
RPF”), or his or her designee, as often as necessary, but at
| east twice a nonth, to ensure proper inplenentation of THPs and
conpliance with this agreenent, the Act and Rules. Such RPF
shall have the authority and responsibility to cause i medi ate
changes in, or cessation of, operations when operations are
actually violating, or are threatening to violate, the Act, any
rule or this agreenent. A witten report of each inspection
will be submtted to PL's President and to the Departnent and
kept on file by the Conpliance RPF. The inspections shal
enphasi ze the standards contained herein and in the rules
designed to m nimze sedinmentation caused by tinber operations.
F. PL shall enhance its conpliance programas follows:

(1) PL has retained an outside firm Hammon, Jensen,



VWl l en & Associates (HIW to performan audit of its Forest
Practice Act related conpliance/quality control procedures and
to make reconmendations to the conpany for inprovenent. HIW has
prepared an Interim Plan designed to achi eve i medi ate
conpliance with all applicable laws, rules and regul ations. A
conprehensi ve report of HIWs findings and recommendati ons wil |
be submtted by HHWto PL at a later date. This third party
contractor will be enployed to nmake periodic inspections (at
| east once every two nonths) and reports on the effectiveness of
t he conpliance procedures being foll owed; and such reports wll
be made avail able both to the President of PL and CDF. Attached
hereto and made a part hereof is HIWs InterimPlan. This plan
will be inplemented by PL prior to resunption of operations
pursuant to this Stipulation

(2) PL shall forthwith institute and maintain a
witten policy requiring the Conpliance RPF to function as an
i nternal conpliance auditor with the authority and
responsibility to (i) stop all operations that do not conply
with the Act, the Rules, the THP and this agreenent, and (ii)
pronptly report noncorrectable problens or violations to the
president of PL and to CDF. Pronptly shall mean within 24 hours
of discovery. The Conpliance RPF' s authority and responsibility
i s independent of the authority and responsibility of other PL
officers (i.e., the Resource Manager and Loggi ng Manager) for
t he conduct of tinber operations on PL's forested | ands.

(3) PL shall provide training for its |ogging

personnel through the Association of California Loggers. The



first session of the programwas hel d Decenber 8, 9 and 10,
1998. Additional sessions are set for February and March.
There shall be five sessions with approxi mately 30 enpl oyees
attendi ng each session so that ultimately approximately 150
enpl oyees will have conpl eted the training.

(4) Prior to resunption of tinber operations
pursuant to this agreenent, PL shall increase the size of its
conpliance teamas set forth in the HHWIinteri m Pl an

(5) PL shall forthwith institute and naintain a
witten policy by the terns of which each conpliance team nenber
shall have full authority and responsibility to imedi ately
suspend operations on any tinber operation in the event of
per cei ved non-conpliance wwth the THP, the Forest Practice Act,
any rule or this agreenent.

(6) PL shall forthwith institute and maintain a
policy requiring witten docunentation of any proposed change or
variance froma THP. Enployees shall be specifically inforned
and directed that oral comrunications with regul ators,
regardl ess of the agency involved, are not sufficient to permt
a divergence fromthe express ternms of a THP. Changes or
anendnents, where appropriate, shall be reviewed and docunented
by the RPF responsible for the plan before inplenentation of the
change. Al anmendnents shall be submtted by the RPF
responsi ble for the THP.

(7) PL shall give CDF 48 hours notice of the pre-
operations neeting between the RPF who prepared the plan, the

conpliance RPF in charge of the plan and the LTO so that CDF



wi |l have an opportunity to attend.

4. The Departnment agrees that upon execution of this
stipul ated agreenment PL shall be issued a conditional Tinber
Qperators License for 1999, the effective date of which, however
shal|l be suspended until February 26, 1999. The conditions of
the license shall include that PL is to be in full conpliance
with the provisions of the Act, rules and terns enunerated in
paragraphs 3.C., D., E. and F. herein and the individual THPs.
Both parties agree that upon the issuance of: (1) three
conplaints to the Deputy Director for Resource Managenent from
the Deputy Chief for Forest Practice Enforcenent, or (2)

i ssuance of two citations or conplaints by the County District
Attorney based on reports from persons not enployed by the
Departnent, or (3) one conplaint to the Deputy Director for
Resour ce Managenent fromthe Deputy Chief for Forest Practice
Enf orcenent invol ving gross negligence or willful disregard of
this agreenent by PL, alleging one or nore violations occurring
after the date of this Extension Agreenent, of the Forest
Practice Act, the Forest Practice Rules, or this stipul ated
agreenent, the Departnment may, in the exercise of its sole
discretion, issue a notice to PL that PL's license is suspended
and that PL shall stop all operations under its |license within
24 hours. Such violations shall only be those occurring under
PL’s conditional Tinber Operator License and not be those of any
contractor working on PL's forest |ands. Before nmaking a
conplaint to the Deputy Director of Resource Managenent under

(1) or (3) above, the Deputy Chief for Forest Practice



Enf orcenent shall advise PL's Resource Manager of the nature of
the potential conplaint and give PL an opportunity to fully
explain or justify the conduct conpl ained of. Such opportunity
may include a site visit by the Deputy Chief for Forest Practice
Enforcenent to personally viewthe field conditions and
i nterview the personnel invol ved.

In response to the issuance of a suspension notice as
provi ded above, the Departnent shall give PL an opportunity to
meet with the Deputy Director for Resource Managenent within
said 24 hours to explain why the conplaint(s) do not justify
suspensi on of the conditional tinber operators license. The
mai n considerations in determ ning whether an all eged violation
of the Act, rules, plan or provisions of this agreenent
constitutes a valid conplaint under this agreenent shall include
but may not be limted to:

1. The general overall significance of the

vi ol ati ons.

2. The | evel of environnental inpact involved.
3. The frequency of simlar violations.
4. The conpany’s effort to avoid such violations and

its responsiveness to required corrections.

Wthin five working days after the neeting with the Deputy
Director for Resource Managenent, or absent such neeting, after
i ssuance of a notice, the Deputy Director for Resource
Managenent shall make the recomendation to the Director as to
whet her to suspend PL's tinber operator |license under this

agreenent, and the Director shall decide the issue on the basis



of the information presented. |If the Director agrees that the
conplaint or conplaints are valid and justify the suspension of
the Conditional Tinber Operator License, the Director shal
suspend the Tinber Operator License of PL, and PL shall not
conduct any tinber operations under its license. PL shall be
entitled to apply for a new |icense for the cal endar year 2000.

5. In addition to all other penalties that may be inposed
pursuant to this Stipulation or by law, PL agrees that if it or
any i ndependent LTO operating on PL's forested lands falls
mer chantabl e tinber in a no-cut zone (such as, w thout
[imtation, a W.PZ or species protection zone) in violation of
this Stipulation, the rules or THP, PL will pay to a
conservation organi zati on designated by CDF three tines the
value of the tinber felled. 1In the event PL and CDF cannot
agree upon such value, CDF will appoint a private |icensed
ti nmber appraiser to make such determ nation at PL's expense.

6. The Departnent agrees that issuance of this
Conditional License is wthout prejudice to PL’s right and
ability to apply for an unconditional |icense on or after
Decenber 1, 1999 for the cal endar year 2000. The Depart nment
shal |l act upon the new |license application as provided by | aw
Applicant is advised that issuance of a third conditional
Iicense, absent conpelling circunstances is unlikely.

7. To inplenment this agreenent, signed facsimle copies
may be utilized; and the agreenent nmay be signed in counter-

parts.



Dat ed:

The Pacific Lunber Conpany,

Dat ed:

Director of the Departnent
of Forestry and Fire

Prot ection
Dat ed:
Jared G Carter, Esq.
Attorney for Respondent
Dat ed:

Wl liam D. Cunni ngham
Deputy Attorney General
Attorney for California
Departnent of Forestry
and Fire Protection
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